
 

ADA Compliance: Individuals with disabilities who require certain accommodations in order to allow them to observe and/or participate 
in this meeting, or who have questions regarding the accessibility of the meeting or the facilities are required to contact the City Clerk 
at (770) 957-5043 promptly to allow the City to make reasonable accommodations for those persons.  
 
Public Comment may be limited to no more than ten (10) minutes with up to 3 minutes per requesting applicant to speak. Please register your NAME and ADDRESS 
prior to the beginning of the meeting with the City Clerk via e-mail at mspurling@locustgrove-ga.gov with potential for FB Live comments towards the end.  
 
POSTED AT CITY HALL– July 15, 2020 at 16:30  

C I T Y  O F  L O C U S T  G R O V E  
WORKSHOP MEETING AGENDA 
Monday, July 20, 2020 – 6:00 P.M. 

Public Safety Building – 3640 Highway 42 S. 
Locust Grove, GA 30248 

 
CALL TO ORDER ............................................................................................................................................. Mayor Robert Price 
 
INVOCATION ......................................................................................................................... Assistant City Manager Bert Foster 
 
PLEDGE OF ALLEGIANCE .............................................................................................................................. Councilman Greer 
 
APPROVAL OF THE AGENDA (Action Needed)  
 
PUBLIC COMMENTS/PRESENTATIONS ............................................................................................................................... None 
 
PUBLIC HEARING ITEMS ....................................................................................................................................................... None 
 
NEW BUSINESS/ACTION ITEMS .......................................................................................................................................... 1 Item 
 

1. Ordinance to approve Millage Rate Rollback (Motion Required) 
 
CITY OPERATIONS REPORTS / WORKSHOP DISCUSSION ITEMS (No Actions Needed unless added to New Business) 

 
Main Street Operations (Monthly Update Report) ........................................................ Anna Ogg, Main Street Manager 
 

• Proposed design concept for the Locust Grove Scatter Garden  
 
Public Safety Operations (Monthly Update Report) ........................................................................... Chief Jesse Patton 
 
Public Works Operations (Monthly Update Report) ...........................................................................Director Jack Rose 
 
Administration (Monthly Update Report) ............................................................... Bert Foster, Assistant City Manager 
 
Community Development Operations (Monthly Update Report) ... Daunté Gibbs, Community Development Director 
 

ARCHITECTURAL REVIEW BOARD (ARB) (Review and Comment Portion Only, Approve at next regular meeting) … ..... 2 Items 
 

• “Project Red” industrial project landscape/tree replacement plan located at 381 and 343 Davis Lake Road 
• Architectural plans submitted for the M&M Waste Recycling Plant located at 245 Walker Crossing 

 
CITY MANAGER’S COMMENTS (Update of Activities) .............................................................................................. Tim Young 
 

• Davis Lake Sewer Contract Update 
• GBLG “Project Red” Update related to Transportation Improvements 
• FY 2020 Budget Overview – Revenues and Expenditures 

 
MAYOR’S COMMENTS ................................................................................................................................... Mayor Robert Price 
 
EXECUTIVE SESSION – If needed, for property acquisition, personnel, and/or litigation 
 
ADJOURN -  

mailto:mspurling@locustgrove-ga.gov




































































1 . . . in The Grove 
 

 Administration Department 
P. O. Box 900 

Locust Grove, Georgia 30248 
 

Phone: (770) 957-5043 
Facsimile (770) 954-1223 

 
Item Coversheet 
 

Item:  Discussion – FY 2020 Budget Update 
 
Action Item:    Yes   No 
 
Public Hearing Item:  Yes   No 
 
Executive Session Item:  Yes   No 
 
Advertised Date:  N/A 
 
Budget Item: Yes, all funds except Enterprise or Restricted Funds 
 
Date Received: July 15, 2020 
 
Workshop Date: July 20, 2020 
 
Regular Meeting Date N/A 
 
Discussion: 
 
Attached is the Summary of the basic General Fund and major Enterprise Funds (Water, Sewer, Sanitation, 
Stormwater). The GOOD NEWS is that the COVID aspects are actually limited at this point (namely some more 
expense related to employees and operations along with revenue cuts in the Fines and Forfeitures. Cars are still 
being purchased as well as great sales at Tanger, Ingle’s and our package stores. The result of this is that now we 
are in a position to LOWER our expected reserve needs for operations. There are some capital considerations that 
have increased Water and Sewer due to project timing but reduced for General Fund Capital.   
 
We will still be reviewing mid-year to fine tune some of the charges and also investigate some accounts for errors 
either in posting or the original import of the 2020 budget.  
 
Recommendation: 
 
Discussion.   
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1 . . . in The Grove 
 

 Administration Department 
P. O. Box 900 

Locust Grove, Georgia 30248 
 

Phone: (770) 957-5043 
Facsimile (770) 954-1223 

 
Item Coversheet 
 

Item:  Discussion – Next Steps – Project Red Transportation 
 
Action Item:    Yes   No 
 
Public Hearing Item:  Yes   No 
 
Executive Session Item:  Yes   No 
 
Advertised Date:  N/A 
 
Budget Item: Yes, SPLOST funding mostly (SPLOST V) 
 
Date Received: July 15, 2020 
 
Workshop Date: July 20, 2020 
 
Regular Meeting Date August 3, 2020 
 
Discussion: 
 
Attached is draft Development Agreement related to the Project Red – GBLG development and its relationship 
with our own planning for transportation improvements. There are some items recently that has occurred that 
requires the City to act as Conduit for improvements, namely any involvement with N-S Railroad.  
 
This means that the City is working as a conduit between the developer and the RR in the crossing upgrade, and 
will most likely need to work with them on the improvement along SR 42 between Bill Gardner and Market Place 
Boulevard (where we are already working with them on a pole location for signal).  
 
Basically, there is a repayment based on the traffic generation of this site in relation to the background traffic in 
the area (and is typically much larger than what the Traffic Impact Fee would be).  
 
Recommendation: 
 
Discussion.   
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STATE OF GEORGIA       

COUNTY OF HENRY 

 DEVELOPMENT AGREEMENT 

THIS DEVELOPMENT AGREEMENT (“Agreement”) is  made and entered 

into this _____ day of _____________, 2020, by and between the CITY OF LOCUST GROVE, 

GEORGIA, a municipal corporation chartered under the laws of the State of Georgia (hereinafter 

“City”) and GBLG DEVELOPMENT, LLC, an Indiana limited liability company (hereinafter 

“Owner”). The Property encumbered by this Agreement shall consist of tracts more particularly 

described in Exhibit “A”, which is incorporated herein by reference (the “Property”). 

 P R E A M B L E : 

WHEREAS, the Property consists of multiple tracts described in Exhibits “A-1” of 

approximately 80.456 acres lying in Land Lots 218 and 217 of the 2nd District, Henry County, 

Georgia, said property being located on the South Side of Colvin Drive between the N-S Railroad 

and Davis Lake Road, and; 

WHEREAS, the tracts were previously zoned a mixture of RA (residential-agricultural), 

and M-1 (light manufacturing) and;  

WHEREAS, the Owner Previously requested an amendment zoning of the Property from 

RA to M-1 (29.1 acres) on December 2, 2019 as reviewed by the City Council in the Community 

Development Report in Exhibits “B-1”, and; 

WHEREAS, the Owner requested approval of a modification of zoning conditions on 41.5 

acres on July 6, 2020 as reviewed by the City Council in the Community Development Report in 
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Exhibit “B-2”, and; 

WHEREAS, the City imposed certain conditions on the development by the Owner be 

subject to the regulations and provisions of the Zoning, Tree Protection and Replacement, and 

Landscaping Ordinances, as adopted and amended, and; 

WHEREAS, a prior developer of the Property submitted to the Atlanta Regional 

Commission (ARC) and the Georgia Regional Transportation Authority (GRTA) all necessary 

traffic studies, plans, and documents as required for review as a Development of Regional Impact 

(DRI), and; 

WHEREAS, the DRI was found to be “in the best interests of the region and therefore the 

state” within certain conditions established in the finding according to ARC as found in Exhibit 

“C-1”, with additional conditions established in the GRTA Notice(s) of Decision as attached in 

Exhibit “D-1”, and; 

WHEREAS, the parties hereto wish to receive assurances from the other that certain 

essential elements will occur in order to facilitate the development of the Property; to insure that 

the Property will be developed pursuant to the Zoning Ordinance, the conditions of zoning or other 

required approval imposed by the City, the conditions imposed by GRTA and ARC as part of the 

DRI review and this Agreement and any amendments thereto and to allocate certain obligations in 

connection therewith between the parties; to preclude litigation; and to coordinate development 

efforts; and, 

WHEREAS, the Property will likely be developed in phases over a period of time where 

future development nearby said Property will likely have duplicate conditions for zoning and 
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transportation improvements that may require future amendments to this Agreement provided that 

any such amendments shall remain subject to Section 10 below and Owner shall have no obligation 

to approve any amendments that materially increase its obligations or liabilities hereunder; and, 

WHEREAS, some of the required transportation improvements will necessitate 

coordination with local, regional, and state government agencies in order to fully implement said 

improvements which require multiple obligations in financial, technical and construction elements 

likely requiring future amendments or additions to this Agreement, which shall be subject to 

Section 10 below (and Owner shall have no obligations to approve any amendments that materially 

increase its obligations or liabilities hereunder); and, 

WHEREAS, the State of Georgia has enacted The Georgia Development Impact Fee Act, 

codified at O.C.G.A. §§ 36-71-1, et seq., which provides that impact fees may be imposed by 

counties and municipalities;  

WHEREAS, the City currently has an ordinance which provides for collection of water 

and sewer impact (tap) fees and has also enacted a development impact fee ordinance since June 

5, 2006 to assess certain fees for police protection, parks and recreation, transportation, and 

administration of the impact fee program, and;  

WHEREAS, the City has not represented, nor can it guarantee that its infrastructure and 

existing public facilities as defined by O.C.G.A. § 36-71-2, are sufficient to accommodate the 

proposed Project; and, 

WHEREAS, the Owner is likely required to place certain limited improvements on the 

site under the GRTA Notice of Decision that are part of system improvements within the capital 
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improvements element of the City’s impact fee program and must have established credits; and, 

WHEREAS, the City and Owner are willing to execute this Agreement to verify and 

achieve all of said purposes. 

NOW, THEREFORE, for and in consideration of the covenants and agreements 

hereinafter stated and for the sum of ONE AND 00/100 DOLLARS ($1.00) in hand paid, the 

receipt and sufficiency of which is hereby acknowledged and undisputed, the parties enter into the 

following Agreement: 

 A G R E E M E N T  

 1. 

 Rezoning Application 

The City has found that the applications filed for the rezoning of the Property is consistent 

with zoning policies and future land use goals of the City. Said applications have been approved 

with certain requirements related to the ARC DRI findings and the GRTA Notice of Decision 

(NOD). All parties agree that said conditions shall be made a part of the standards of development 

for the Property and shall be allocated and satisfied in accordance with this Agreement. Said 

developments or final approvals of developments on the parcels shall take place in accordance 

with these standards of development once the parties execute this Agreement.    

 2. 

 Zoning Requirements of the Property 

The parties hereby acknowledge that the Property has been rezoned from RA to M-1 

subject to the conditions (as modified) stated herein.  
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B) Requirements Generally.  Owner shall comply with all applicable rules, 

regulations, and conditions of the Zoning Ordinance, except where specifically 

excluded herein, in the development of the Property. In addition to said Zoning 

Ordinance, the Owner shall comply with the conditions contained in this 

Agreement. If there is a conflict between the Zoning Ordinances and this 

Agreement, the terms of this Agreement shall control.   

C) Description of Development.  The following is the general plan of development 

as depicted on the Master Development Plans attached hereto as Exhibit “E” as 

submitted to both ARC and GRTA as part of the DRI review, except where 

conditioned otherwise in this agreement: 

1) Construction of up to 1,251,250 square feet of warehouse/distribution space 
on the Property 80.456 acres east of Highway 42 with associated accessory 
structures.  

 
 The on-site development will be constructed materially (substantially) in 

accordance with the Master Development Plan as shown in Exhibits “E”. Material 

changes shall be submitted for City Council approval, and, if required, to GRTA 

and/or ARC for possible re-evaluation of its original Development of Regional 

Impact review in accordance with rules promulgated by the Department of 

Community Affairs and the Atlanta Regional Commission. “Material changes” 

defined herein consists of similar amounts of square footage and relative 

arrangement of vehicular and pedestrian/nonmotorized circulation routes within ten 

percent established by GRTA for the ARC Region. 
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D) Conditions on Development 

1)  Uses, generally. The permitted uses shall, unless restricted in this 

Agreement, shall be those uses found in the M-1 (light manufacturing 

district). 

2) Transportation. All items of the GRTA NOD in Attachment “A” as shown 

in Exhibits “D-1” shall be met in order to allow for construction of phases 

of development. Subject to Section 4.B.1 which shall only require Owner 

to make certain contribution payments with respect to improvements 

required for SR 42 and Bill Gardner Parkway, said GRTA NOD items shall 

be the responsibility of the Owner should the respective phase of 

development require a particular item in that particular phase and that 

improvement is not already substantially in place by either the City, Henry 

County, GaDOT, another private developer, or any combination thereof. 

The term “substantially in place” means that said improvement(s) has been 

through concept plan review, all preliminary engineering and right-of-way 

acquisition, and that bids have been received where funding has been 

identified and secured for construction.  

 
 3. 

 Variances Variations 

Variances or Variations as stated in the approved Tree Protection and Replacement and/or 

Landscaping plans along with all stipulations regarding the GRTA Notice of Decision Items 



Draft Dev. Agreement Scannell + City of Locust Grove 
 July 2020 

 

Initial Draft 
7 

related therein.  

 4. 

 Impact on Services 

In conjunction with the development of the Property, the person or entity seeking to make 

such improvements shall satisfy the following requirements: 

 
 

A) Submission of Plans and Specifications.  

 Owner shall submit plans and specifications for development of the Property and 
construction of any and all improvements thereon in conformance with all 
applicable rules, regulations, and laws of the State of Georgia, and with all 
applicable rules, regulations, and ordinances of the City and this Agreement. 

 

B. Traffic and Road Improvements 

The total number of vehicular trips from the DRI Traffic Impact analysis is over 
1,179 per day. The Owner or entity seeking to make improvements on the Property 
shall pay for road improvement costs or complete road improvements, as more 
particularly set forth below, to satisfy its obligations in connection with the 
conditions enumerated in PART A of the GRTA Notice of Decision, or, as follows 
herein as agreed to by all parties: 
 
1. SR 42 at Bill Gardner Parkway – DRI 2867.   

a. Along Bill Gardner Parkway, Owner shall make a contribution payment 
to restripe the median on the eastbound approach so that the approach 
consists of two (2) eastbound left-turn lanes (the “Eastbound Turn Lane 
Improvements”). 

i. Owner shall either (i) make a contribution payment towards 
restriping two receiving lanes on SR 42 per GDOT approval (the 
“Receiving Lane Improvements”), (ii) make a contribution 
payment to the installation of a roundabout, if and when 
warranted and as approved by GDOT (the “Roundabout”), or 
(iii) make a contribution payment to an alternative approach to 
the proposed roundabout consisting of the following:  (A) 
installing a new through/left turning lane along Highway 42 
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between Bill Gardner Parkway and Market Place Boulevard; (B) 
restriping the median on the eastbound approach of Bill Gardner 
to accommodate a dual-left turning movement for traffic headed 
northbound along Highway 42, and (C) adjusting the signal 
timing using the results from the study and any other 
recommendation alternate (collectively, the “Roundabout 
Alternative”).  

b. In connection with the completion of the Eastbound Turn Lane 
Improvements and the Receiving Lane Improvements, the Roundabout 
or the Roundabout Alternative, as the case may be, the City has secured, 
or is in the process of securing, SPLOST funds that will be utilized to 
pay for the cost and expenses to complete the such improvements as part 
of the enhancement of the Bill Gardner and SR 42 intersection. Due to 
the complexity in securing appropriate ROW and work alongside the 
Norfolk-Southern Railway, there is better synergy for the City to act in 
this item to address concerns of congestion as well and economic health 
of the area.  Accordingly, the City shall be responsible for performing 
such improvements and Owner’s obligation hereunder shall be limited 
to the cost reimbursement set forth below.  In this regard, upon making 
the contribution payments in accordance with subparagraph e. below, 
Owner shall have fully satisfied Owner’s obligations with respect to 
Zoning Conditions 2 and 3 under Exhibit “D” – Conditions of the 
Zoning Ordinance (19-12-086) and the corresponding conditions under 
the GRTA Notice of Decision.  

c. Notwithstanding anything contained herein to the contrary, the parties 
hereby agree that (i) the aggregate cost and expense that Owner shall be 
required to pay in connection with the (A) Eastbound Turn Lane 
Improvements, and (B) either the Receiving Lane Improvements, the 
Roundabout or the Roundabout Alternative, as the case may be, shall 
not exceed four percent (4%) of the aggregate costs and expenses to 
complete the same, subject to an aggregate cap on such costs and 
expenses of $3,700,000 (i.e., Owner’s maximum contribution shall be 
the lesser of: [i] 4% of such costs, or [ii] $150,000), and (ii) Owner shall 
reimburse the City for its share of such costs and expenses for the 
Eastbound Turn Lane Improvements and the Receiving Lane 
Improvements, the Roundabout or the Roundabout Alternative, as the 
case may be, within 30-days after receiving an invoice with supporting 
documentation evidencing the cost and expense incurred by the City in 
completing the same.  
 

2.  Colvin Drive.  Owner shall improve Colvin Drive from Davis Lake Road to 
Highway 42 with right-of-way width of eight feet (80’) along with 
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improvements to pavement depths and base all in accordance with the Colvin 
Drive improvement plans that are attached hereto as Exhibit F and incorporated 
herein by this reference (the “Colvin Drive Improvements”).     

 
3. Once the Colvin Drive Improvements are complete, the Owner shall notify the 

City, County, GDOT or other required agency for issuance of a Certificate of 
Completion of said DRI/NOD Requirement.   

a. Improvement of Colvin Drive to Industrial Standard. Due to complexity 
related to the Norfolk-Southern Crossing upgrade, City shall be 
responsible party for application to N-S for crossing upgrade and 
obtaining all consents and approvals in connection therewith, with all 
sums assessed by Railroad to be reimbursed by the Owner as well as In-
Kind contribution of survey and engineering work as required by 
Norfolk-Southern.  The City shall, upon request by Owner, assign such 
consents or approvals to Owner.  

4. Upon submission of an amended traffic study, upon the request of Owner, items 
1-3 may be amended through the acceptable review process by GRTA, ARC, 
and approval of City Council through amendment of this Agreement. 

 
C) Sewer System Improvements 

 
The City has obtained approval to make certain sewer system improvements in 
accordance with the plans attached hereto as Exhibit G (the “City Sewer 
Extension”) and incorporated herein by reference.  The City Sewer Extension will 
provide sufficient capacity to serve the Project.  The City shall cause the City Sewer 
Extension to be completed on or before December 31, 2020.  After completion of 
the City Sewer Extension, the Owner shall be responsible for any lateral sewer 
mains/line that are necessary to connect to the City Sewer Extension. All areas not 
served by gravity flow shall have an appropriate force-main system installed per 
city construction standards and dedicated to the City for continued operation at the 
Owners’ expense.  
 

 D) Water System Improvements 
 

Owner shall dedicate all existing or planned water infrastructure improvements, 
including any well sites, lines, or other appurtenances to the City or to the Henry 
County Water Authority as so served in accordance with the most recent Service 
Delivery Agreement.   

 
 5. 

 Impact Fees and Credits 
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A) Police 
 

All police protection impact fees will be paid to the City as directed under the 
Development Impact Fee Ordinance as applicable. It is understood that the 
Development Impact Fee Ordinance is to be revised to reflect any recent SPLOST 
contributions as well as possible additions to the police protection section to reflect 
future growth. 
  

B) Fire 
 

All fire protection development impact fees will be paid to the City as directed 
under any future development impact fee ordinance or intergovernmental 
agreement with Henry County Government. 
  

C) Traffic and Road Impact Fees 
 

All impact fees for roads will be paid to the City, less credits for the following items 
performed and/or paid for by Owner:  

1. Costs for projects included in any Development Impact Capital 
Improvement Plan. 

2. Contributions by the Owner for project to install additional lane on 
Highway 42.  

3. Improvements as part of Part C of NOD where project falls within a Capital 
Improvements Plan for development impact fees.  

 
D) Administrative and CIE Preparation Fees 
 
 All administrative and capital improvements element (CIE) fees will be paid to the 

City. 
 

C) Water and Sewerage Impact Fees 
 

All sewer impact fees will be paid to the City.  All water impact fees will be paid 
directly to the Henry County Water Authority. The City shall be responsible for, and shall 
defend, indemnify and hold Owner harmless from and against, any additional “tap” fees, 
connection fees and/or other fees, costs and expenses for the construction of, and 
connection to, such water service. Any credits related to any System Improvement would 
be governed by Chapter 13.16 and 16.08 of the Code of Ordinances of the City of Locust 
Grove.  

 
 6. 
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 Covenants Running With the Land 

The terms and conditions of this Agreement shall be binding upon each party and its 

successors in title and shall run with the title to the Property.  Notice of this Agreement shall be 

filed of record in office of the Clerk of the Superior Court of Henry County, as shown on Exhibit 

“F” hereto attached.  Any modifications agreed to by the parties also shall be subject to this notice 

of filing requirement. 

 7. 

 Date of Effectiveness of this Agreement 

This Agreement shall be effective between the parties, their successors, and assigns, 

immediately upon execution of this Agreement by all parties hereto. 

 8. 

 Relation to Zoning, Development Plan, and Building Permit Approvals 

The terms of this Agreement shall be incorporated into and made a part of any Zoning, 

Development Plan or Building Permit Approval of development on the Property.  The zoning 

classifications along with all development or building plan approval set forth herein shall be 

conditioned on the terms of this Agreement and binding on the Owner’s successors and assigns. If 

these terms are modified pursuant to Paragraph 10 of this Agreement, such modifications shall be 

likewise binding on Owner’s successors and assigns. 

 9. 

 Previous Written and Oral Statements 

All previously written or transcribed plans, documents, letters, notes, minutes, and 
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memorandums, together with all oral representations and agreements concerning all matters set 

forth in this Agreement have been incorporated herein, and the terms and conditions of this 

Agreement shall supersede any previous agreements between the parties. The parties agree that 

time shall be of the essence of this Agreement. This Agreement may be executed in counterparts, 

and each counterpart, and all counterparts together, shall constitute the original Agreement.  

 10. 

 Amendment and Modification of Agreement 

This Agreement represents the entire understanding of the parties hereto, and any 

amendments, changes, additions, or deletions shall be made in writing upon the mutual agreement 

of the parties, executed by the City and the Owner, or the Owner’s assigns and successors in title. 

 11. 

 Binding Effect 

This Agreement shall be binding upon the undersigned and their agents, heirs, 

administrators, executors, successors, and assigns. This Agreement shall be binding on any person 

or entity that develops or uses the Property under the zoning classifications granted herein. The 

parties expressly stipulate that there are no third party beneficiaries to this Agreement. 

 12. 

 Future Changes in Development Standards 

All development regulations, guidelines, standards, rules, and conditions of the City in 

effect as of the date of this Agreement and the regulations, guidelines, standards, rules, and 

conditions of this Agreement shall control over any future changes in the City regulations, 



Draft Dev. Agreement Scannell + City of Locust Grove 
 July 2020 

 

Initial Draft 
13 

guidelines, standards, rules, and conditions. 

 13. 

 Captions and Definitions 

Captions, the description headings of the separate articles, sections and paragraphs 

contained in this Agreement are inserted for convenience only and shall not control or affect the 

meaning or construction of any of the provisions hereof. 

All terms used in this Agreement which are not otherwise defined herein shall be defined 

in the manner prescribed by the Zoning Ordinance, as applicable.    

 “Owner” includes GBLG Development, LLC and any developer, builder or other person 

who seeks land disturbance permits for the Property. “Owner” also includes any successor in 

interest to the Property.  

 14. 

 Severability 

The invalidity or unenforceability of any provision of this Agreement shall not affect the 

validity or enforceability of any other provision of this Agreement, which shall remain in full force 

and effect. 

Each person executing or attesting this Agreement warrants and represents that he or she 

is fully authorized to do so.  Each person also stipulates that he or she has been afforded an 

adequate opportunity to read this Agreement and to consult with an attorney prior to executing the 

same, and that all signatures are given knowingly, voluntarily, and with full awareness of the terms 

contained herein.  The parties also agree that this Agreement has been prepared after negotiations 
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and, as a result, neither party may be considered the sole author thereof, and it should not be 

construed in favor or against either party by a court of competent jurisdiction. 

 15. 

 Applicable Law 

The laws of the State of Georgia shall govern the validity, interpretation, performance and 

enforcement of this Agreement and any dispute involving this Agreement or the Property without 

regard to conflicts of laws principles.  

 16. 

 Rights Cumulative 

All rights, powers and privileges conferred hereunder upon parties hereto shall be 

cumulative but not restrictive to those given by law.  No waiver of any default hereunder shall be 

implied from any omission to take any action on account of such default if such default persists or 

is repeated, and no express waiver shall affect any default other than the default specified in the 

express waiver and that only for the time and to the extent therein stated. One or more waivers by 

a party shall not be construed as a waiver of a subsequent breach of the same covenant, term, or 

condition. 

In the event that Owner, its successors, or its assignees fail to comply with the terms of this 

Agreement and such failure continues for thirty (30) days after written notice from the City (or 

such additional period of time as may be reasonably necessary so long as Owner commences to 

cure such failure within the initial 30-day period and thereafter diligently pursues such cure to 

completion), the City shall be authorized to exercise any rights or remedies hereunder, at law or in 



Draft Dev. Agreement Scannell + City of Locust Grove 
 July 2020 

 

Initial Draft 
15 

equity including the right for the City to refuse occupancy permits, construction permits, 

development permits, and to terminate construction and development of the Property; provided, 

however, that the City shall not refuse to issue any occupancy permits, construction permits and/or 

development permits so long as Developer is not in breach of its payment obligations under Section 

4.B.1 of this Agreement or in completing the Colvin Drive Improvements in substantial 

compliance with the plans attached hereto..  If Owner, its successors, or its assignees bring an 

action of any nature or description under this Agreement, or if it becomes necessary for the City 

to bring such an action, Owner, its successors, or its assignees shall be responsible for reimbursing 

the City for all costs and expenses, including attorney’s fees, incurred in connection with such a 

proceeding.   

 17. 

 Stipulation and Waiver 

Owner knowingly and voluntarily waives any right to challenge the validity of this 

Agreement, in whole or in part, in a court of competent jurisdiction or to seek monetary relief, 

including but not limited to damages, costs, sanctions, or fees, from the City in connection with 

this agreement, the zoning of the Property or the development of the Property.  Each party agrees 

to execute this Agreement and any other documents necessary to encumber the Property so as to 

bind all successors in interest in a similar manner. 



Draft Dev. Agreement GBLG + City of Locust Grove 
 July 2020 

 

 

 
16 

IN WITNESS WHEREOF, the undersigned parties have hereunto set their hands and 

affixed their seals this ____ day of _______________, 2020. 

CITY: 
 

CITY OF LOCUST GROVE, GEORGIA 
 

 
 

By: 
_____________________________(L.S.) 

     Robert S. Price, Mayor 
ATTEST: 
 
 
 
_________________________________ 
 
Misty Spurling, City Clerk  
[Seal] 
 
 
 

OWNER: 
 
GBLG DEVELOPMENT, LLC, an Indiana 
limited liability company 
 

      __________________________________ 
By: ____________________________ 
Its:  Manager 

 
 
Signed, sealed, and delivered 
before me this ____ day of 
________________, 2020. 
 
 
Notary Public       
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(Seal) 
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EXHIBIT “A-1” 

 
 LEGAL DESCRIPTION AND PLAT OF THE 80.456 ACRES 
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EXHIBITS “B-1 and B-2” 
 

COMMUNITY DEVELOPMENT DEPARTMENT STAFF REPORT 
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EXHIBIT “C-1” 

 
ARC DRI REVIEW 
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EXHIBIT “D-1” 

 
GRTA NOTICE OF DECISION 

  



Draft Dev. Agreement GBLG + City of Locust Grove 
 July 2020 

 

 

 
22 

EXHIBIT “E” 
 

MASTER DEVELOPMENT PLAN 
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EXHIBIT “F” 

Notice of Execution of Development Agreement 
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